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MEMORANDUM FORi 


VIA) 


FROM! 


Director of Central Intelligence 

Deputy Director of Central Intelligence 
Executive Director * 
Executive Director for Intelligence. 
Community Affaire 





Stanley H. Moskewit* 

Director of Congressional Affaire 


SUBJECT: DC I v Affirmation of Policy for Dealing 

With the general Accounting Office (OAO) 


1. I reconmend that you affirm the policies set forth 
in paragraphs 7 - 22 below to guide the Intelligence 
Community's future dealings with CAC , Implementation of 
these policies will directly affect the manner in which GAO 
interacts with defense intelligence agenoies. Therefore, I 
recommend that you diacuaa your decisions with John Deuteh, * 6 T 
Deputy Secretary of Defense, and ask hie assistance in 

making appropriate changes to DOD regulationa and policy 

documents. A future DCI/SeeDef breakfast would be an 
appropriate forum for thie dilcueeion. 

coosiiiiimaii 

2. My staff has coordinated this memorandum with 
reprcacntatives of NS A, DIA, CIO, NRO ond DOD/CSx. 
Additionally, we have had several meetings with Keith Hall, 
Craig Wilson and Jerry Burke of C3I to discus* the impact of 
these proposed policies upon DCD equities. They fully agree 

with the approach and proposed recommendation* discussed 
herein and will be briefing Dr. Deuteh on the issue* 
presented to you for decision. Finally, we recently met 

with Robert stone of the Vice-f resident 1 s npr etaff to 
ensure that the staff will be aware of and not object to our 
future handling c £ NPR matters vis-A-vis the (3A0. 

£A£XS£Ciam 

3. Representatives of the General Accounting Office 
regularly seek. information cr briefings from the CIA on a 
wide variety of topics. As I will discuss below, the 



SUBJECT* DCS Affirmation of Policy far Dealing 

With the Central Accounting OffiOa (OAO) 


Agency's policy for dealing with requests for CSX 
information is well-esteblished, clear and undarstood (if 
not entirely accepted) by all concerned. Einee the 
beginning of FY 1994, however, we have become ewere of 
severe! Other OAO investigations relating to the field of 
intelligence and primarily directed at defense egeneieai 
(a) e self-initiated review of DOS's reorganization of 
defense intelligence activities (SA5C is aware of end stems 
to endorse this review); (b) e aelf-initieted review of 
classified intelligence programs and funding, to include . 
programs within KFXP and TIARA end special access programs, 

(c) a review of Third Party SIGXNT agreements undertaken at 
Senator Byrd's (Chairman, SAC) request, and (d) e OAO 
request to review end discuss Intelligence Community 
implementation of S'PR actions (pert of e larger NPR review 
undertaken pursuant to requests from several committees) . 

Copies of documents describing these OAO activities era 
attached at Tabs A-C. I should nets that two of the survey* 
were self-initiated at the staff level of OAO. 

4. OAO staffers' conducting these surveys have been 
aggressive in seeking information, both from the defense 
elements themselves and from CHS. GAO is specifically 
seeking access to, int£X_AliA. the August 1983 Joint Program 
Guidance, TY 1SS5 CBJB's for the GDXP and CIOP, detailed 
statue of and actions taken to implement Community npr 
recommendations, and DCID's pertaining to SXGXNT agreements. 

These types of documents are traditionally considered as 
being under OCX cognizance. DCD/CJI representative* heve 
told GAO that requests for access to "materials under the 
exclusive cognizance of the PCX’, must be referred to the 

DC I for resolution. DOD has also advised GAO that they car. 
request access through any Congressional staff elements to 
which the documents have been provided. The GAO 
investigators are not pleased with C3X's response and 
continue to pressure DOD and CHS for access. 

5. As mentioned previously, CMS, OCA and DOD/CJI 
representatives have had several meetings to discuss ths 
burgeoning GAO aceess problem, end to develop a coordinated 
strategy. DOD representatives believe that GAO ie engaged 
in a concerted effort - indeed, s "fishing expedition" - to 
increase their inetitutional access to Intelligence 
Community information. From my perspective, I bslitve that 
assessment is accurate and that we should resist further GAO -Mt,- 
incursions into the way we do business. 
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SUBJECT i DC! Affirmation of Policy for Dealing 

With the General Accounting Office (GAO) 


6. We also understand that GAO representatives have 
met with key Conmitttee staffers on the 6ASC (and perhaps the 
SSCI) to argue their need for accesi. For example, we 
recently learned that some SASC staffer* were considering 
including language in the FY 1995 Defense Authorisation Act 
broadening OAO access to the Intelligence Community and 
requiring that GAO be given access to CBJB's and related 
documents. (The bill and report which passed the Senate on 
1 July do not contain any such language) . In addition, we 
understand the: GAO may be trying to persuade other senior 
officials to contact you concerning GAO aceee's to NT* 
implementation issues. Because .of the confluence of these 
i events, it is important that you affirm your policies 
I concerning GAO access and that we inform interested parties 
\ of your decision, 

LEGAL BASES FOR GAO ACCESS 



7. The CIA's policy toward sharing information with 
the GAO has two components! (1) we provide briefings that 
convey the Agency's analytical conclusions on substantive 
iseuee relevant to ongoing OAO studies, hut <2> we decline 
to answer inquiries that involve CIA programs, aeurees, or 
operations! or analytical mcthodologies--so called 
■oversight* information. The GAO representatives we deal 
with understand and abide by this policy, although they 
assuredly dislike the resulting restriction of information. 
The CIA policy works quite well in practice, and OAO 
appreciates the information we do provide. 

8, The legal bases for the CIA's policy deriye from 
several statutes - the National Security Aet of 1947, the 
CIA Act of 1949, the GAO Act of 1980, and the Intelligence 
Oversight Act of 1980. In the early years of CIA, there 
were attempts by GAO to conduct CIA audits, but these 
efforts were abandoned by mutual agreement due to the 
constraints imposed by CIA. Specifically , CIA limited GAO 
access to CIA information under the DCI ' s authority to 
protect intelligence sources and methods pursuant to the . 
National Security Act, and under the PCI's unvouchered funds 
expenditure authority contained in the CIA Act of 1949. 
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9. under the GAO Act of 1930, the comptroller General 
and GAO were given broad authority to audit, inveitigata and 
evaluate government programs, especially the receipt, 
disbursement and use of public money, 31 u.S.C. 

section 713, under the Act, congress may direct the GAO. to 
conduct investigstions , evaluate government programs, end 
make reports, 31 u.S.C, *712, 717. There are, however, two 
provisions o£ the Act which operate to exempt CtA 
"oversight* information from this broad grant of 
investigative and audit authority. 

10. First, GAG' a audit authority does not affect the 
DCl’s authority under S$ (b) of the CIA Act of 1941 to expend 
funds without regard to other fiscal laws and to account for 
expenditures solely on the certificate of the Director. 

31 U.S.C. *3524, As previously indicated, CIA hes 
traditionally interpreted this section as exempting the 
DCl's unvouchered funds from GAO audit, Second, GAO may not 
issue a subpoena or take civil action to obtain record* 
denied by an agency, jJLUaa-t acasda- relate - to ae tlvlt-iea-bhm 

f resident dEElq~.aJ-.ps a a t nrp’jirr lrtclHner.ee nr camnr- 

int ell i pe nce activities . (Emphasis supplied) 31 U.S.C. I71S. 
The legislative history cites Executive Order 12036, 
replaced by S.O. 12333, as the source of the Preaidant's 
designation. Obviously, by definition, the Agency's 
activities fall within the ambit of this provision, end the 
Agency has traditionally relied on this section to deny Gao 
oversight type information. 

11. In addition, the CIA has consistently argued that 
the intelligence oversight Act (1501 of the National 
Security Act, 50 U.S.C. 413), vesta oversight responsi- 
bilities in the intelligence Committees, not the oao . 
Therefore, if ws provided oversight type information to GAO, 
we would be derogating the Congressional intent behind 
section 501. Significantly, the DOJ Office of Legislative 
Affairs issued a letter epinior. on June 36, 1999 relying on 
section 501 to deny GAO acces* to information relating to 
the iran/contra investigations; 

’Koreover, it is our view that, when congress seeks 
confidential intelligence information, Congress' 
intelligence committees, r.ot gao, are the axclualve 
m.eens of aecess to such information.* 

Since GAO has no statutory power to compel production, they 
have no mechanism to enforce access. 
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With the General Accounting Office !OAO) 


.fialisy Gave mine s.ho hncs&s— ta Emariis. Mainrjsiaafl 

'by Defenee. rn.tfllli.ge.n 4;e,_Aa eaeUJt 

12, In theory, all Intelligence Csmmunity agencies 
should be able to rely on 31 U.S.C. |T1S, combined with SC 
U.S.C, 413, to deny GAO access to any records. relating to 
foreign intelligence .or counterintelligence activities. 
Indeed, DOE Directive 7650.1, SE.2, (s copy of this 
subsection is at Tab E) specifically provides that the DOD 
component head may deny access to suen materials. The 
directive cautions, however, thet ’ouch information shall 
not be denied categorically to properly cleared GAO 
representatives having a need to know* and thet "careful 
consideration must be exercised before denying GAO 
access 


13. in practice, defense agencies do not. adopt the 
'hard line" CIA approach but generally seek to' cooperate 
with OAO representatives. Within N3A, DIA, KAO end- CIO, Che 
process for interacting with axe varies greatly. CIA 
informs us that they have had a long history of dealing with 
GAO} however, most involvement ia of a substantive, vice 
oversight, nature. Alchough the dxa/GAO relationship is 
very active, to our knowledge this is the first time GAO has 
sought access to GDIF CBJB 1 » or funding documents ' for DXA 
activities. 


14. N5A advisee that the GAO maintains a team 
permanently in residence at KSA, resulting in nearly 
continuous contact between the two organisations. NSA's 
practice has been to cooperate with GAO audits and 
investigations to the axtenc possible in accordance with DOD 
regulations. Thie include* providing the GAO with documents 
reguested,, including CCP CBJS's as long as (1) the request 
was in support of a valid audit or investigation end (2) the 
recipients of the classified material had ths requisite 

accesses and could meet security requirements tor classified 

data control and storage. Documents provided in the past 
have included CCS CSJBs. 

13. The NAO's dealings with GAO have been limited to 
cases of contract protests, nro has not provided GAO access 
to CBJS’s. CIO reports only two previous instances of 
contact, but is being tasked to respond to the current 
surveys. CIO will normally follow cod guidance in dealing 
with GAO. C3I representatives inform that, as a matter of 
policy, DOD affords GAO unfettered access to TIARA materials 



susjkCTi SCI Affirmation of >olicy for Dealing 

With the General Accounting Office (GAO) 


and provides the GAO copies c£ TIAKA CSJSe. All of these 

agencies believe that DCI and DOD guidance in this area, 
especially on the C&T&'c issue, would be extremely helpful, 

SaijU.:y,-i^aerj^-X£L^CtJtJCC-aAJL;Lj:’Ci..CantJ^U^gd^AtJtr.iaiiax. 

flu! dance. aciDa 

IS , Until recently, the question of GAO accsss to DCI 
controlled, as opposed to cxa, materials had not been 
specifically considered. Agencies trade their own decisions 
in granting access to materials such as CSJBs, tClDa , and 
so forth, subject to DOD regulations. By letter dated 
December 13, 1593, Mr. Louis Rodrigues informed tha DCI that 
GAO would request access to documentation for DOD programs 
within the nfip. significantly, however, oao did not seefc 
DCI approval or concurrence for such access. After 
consultations with oca and dod, the exdir/ica concluded that 
such access would be inconsistent with the DCI a statutory 
authority to develop and present the NFIP budget, and with 
the oversight provisions of the National Security Act, 
Accordingly, by letter dated April {, 199 * (attached at Tab 
F) , Rich Haver informed GAO that wa could not agree to eueh 
access, x encouraged Rich to tafce this stance, and X 
strongly recommend that you affirm this as your policy. I 
understand that GAO was quite upset by this decision and is 
choosing to ignore it while frantically reviewing the 
scaeuc** to detect any legal flaws. 

17. GAO representatives continue to press on several 
fronts for access to DCXD's governing SIGINT relationships, 
joint guidance documents and for documentation of actions 
taVen to implement NPR recommendation* , we have not 
formally responded to these requests pending your review and 
decisions , 

KCWaCENHATIOHS 

18, I believe that the current policy governing aecese 
to CIA information and Rich Haver's memorandum on access to 
CSJBs are reasoned, clear in execution, and fully supported 
by the law. I recommend that you formally endorse these 
policies. Further, many of the arguments underpinning these 
policies apply with equal force to ether activities and 
documents under your direct operational control as Director 
of Central Intelligence, e.g. CHS and NIC activities, DCXDs, 
h'PR implementations, and so forth. The reasoning also 
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applies to documents you sign jointly with the Secretary of 
Defense, a.g, MOU governing KAO personnel security 
processing. In nty view, allowing GAO access to these 
activities or documents is not consistent with your 
responsibility to protect int slligaxic* sources and methods, 
erodes your ability to protect other sensitive information, 
and duplicates the oversight responsibilities of the 
Congress. I therefore recotiraend that you affirm the policy 
that documents or information concerning these matters 
should not be generally shared with GAO, 

19. Should you affirm this recommended policy, I 
believe we have a relatively bright line procedure tor 
dealing with GAO, I do r.ot reeownend that you attempt to 
extend this policy to the execution, vice programmatic,,, 
details ..of. NFIP programs carried out by DOD component*. For 
example, I think we can logically deny access to 
programmatic documents relating to GDI? 1 * COBRA BALL, such 
os collection requirements and their translation into 
resource needs in the CBJ"B. However, I am unsure whether 
your authority would extend to documents or inf ormacion 
concerning the operational details of each mission. An 
exercise s £ your authority in this erea would inevitably put 
you into conflict with the Secretary of Defense ar.d, 
potentially, with eonmitteea like SASC or HASC. 

20. The issue of GAO access to NPR policy 
recommendations and implementation actions is a bit thornier 
because of some recent actions. Some time ago, CHS provided 
the NPR Staff with an unclassified status report on tha 32 
actions set forth in the unpublished' NFR report on the 
Intelligence Community. The Vice-President's staff 
apparently provided these recommendations, along with many 
others across the Executive Branch, to GAO for 
consolidation, evaluation and monitoring of implementation. 
Indeed, these recommendations have been published in an 
unclassified summary of NPR actions. Subsequently , the GAO 
representative contacted Wayne Peal of CKS to request 
information on how the Community is implementing the NPR 
actions , 


21. Robert stone of the Vice-President's Office hae 
stated that the staff will not pressure us to provide 
anything to GAO. If we do provide unclassified information 
to the staff, however, they feel they must share it with 
GAO. I believe this compromise position affords us 
considerable latitude in this area, we will scon provide 
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the staff with a status report on our implementation, and 
that report will he quite general in nature. 1 ate no ham 
in the Npr staff providing that vary general repore to GAO. 
With your concurrence, we will not allow GAO- access to 
detailed information underlying those actions, for example 
information on hew we plan to implement the actions. Ones 
again, this is a bright line we tan fellow. 

22. If you ratify these recommendations, you ahould 
discuss ycur rationale with Secretary Perry or Deputy 
secretary Deutch. We should notify all Intelligence 
Community agencies of your decisions, emphasising that the 
policies do not sanction the denial of information to 
Congressional Committees. Indeed, we will continue to comply 
fully with any request from the Committees, be they 3 AC. 

KAC, SASC, KASC, SSCI or KPSCI. I should emphasise chat 
these policies will not dramatically changs intelligence 
agency dealings with GAO - the major exception being NSA'a 
practice of sharing CBJEs with GAO. Rather, the policies 
will provide a clear guideline for future interaction with 
GAO , a line that preserves your prerogatives as DCI, 

RISKS 


23. in my view, it is important to curtail growing GAO 
initiatives to investigate intelligence activities. At the 
same lime, you should realise that there ere risks in 
adopting the policies we have recommended. GAO will 
complain, indeed has already complained, to the Armed 
Servicea Committees that we have damaged their ability to 
complete the reviews. Further, GAO feels that if you ere 
successful in denying them NFIP information in response to 
self-initiated surveys, they will have no legitimate role in 
intelligence matters, save as an investigative arm of a 
specific Congressional request, Accordingly, you can expect 
that they will resist vigorously. Nevertheless, our 
response to GAO should be clear and unambiguous! the DCI is 
exercising his statutory responsibilities end following the 
intent of Congress in vesting intelligence oversight in the 
intelligence committees. In other words, we will respond . 
directly to appropriate committees of the Congres*, but not 
through the GAO. 

24. The Ccesnittees, who may not have the resource* to 
conduct audits on their own, and sensitive to GAO protest*, 
may hesitate to accept this procedure. To them, having GAO 
lock at the issue may be the easy way out. One* again, our 
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position should be that GAO ‘oversight* into the NFXP or 
into areas of DC I eooniience is flatly inconsistent with the 
mandate of the GAO Act and National Security Act. I and 
Rich ear, work with key staffers on the various committees, ■ 
especially on the Senate side, to explain our reasons and to 
solicit their support. 

CONCLUSION 


25. 1 recoimend you affirm tha policies described 

above and individually listed below, if you concur, I will 
prepare, in coordination with Rich Kaver, letters from you 
to the Secretary of Defense and NFI? Principal* announcins 
these policies. 


Continue CIA Jolley an Dealing with GAOi 


\ m&ll 

XpproicAd! 




Disapproved 

Deny GAO Ajccese to cbjb's and Related document*! 


Approved 




Disapproved 
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